To find otherwise would frustrate the purposes of the Act. Miners in
positions similar to Complainant's would be encouraged not to cooperate with
safety inspectors, thereby creating danger for themselves and other miners,
if they knew they could be discharged for their statements.  The government's
investigative functions would be severely impaired and the policy of the Act
would be thwarted.

Complainant engaged in protected activities and those activities were an
effective or substantial motive for his discharge.  His discharge was
therefore discriminatory, in violation of section 105(c) of the Act.

CONCLUSIONS OF LAW

1.  The Commission has jurisdiction over the parties and subject of
this proceeding.

2.   Respondent violated section  105(c)(l) of the Act by a discriminatory
discharge of Complainants as found above.

3.  Complainant is entitled to reinstatement, back, pay with 12 percent
interest, attorney's fee, and other reasonable costs of prosecuting his
complaint herein, and other relief to be specified in a .final order.

PENDING A FINAL ORDER

Pending a final order, counsel for the parties are directed to confer in
an effort to stipulate the amount of back pay, interest, attorney's fee, and
costs due Complainant under this decision, and to stipulate the other terms
of a proposed final order.

If counsel are unable to stipulate as to any particular point, counsel
for Complainant should file a proposed final order and Respondent shall be
granted leave to reply to it and, if necessary and appropriate, a further
evidentiary hearing will be held on issues of material fact bearing on
the relief to be accorded to the Complainant.

Accordingly, counsel for Complainant should file herein, not later than
30 days from receipt of this decision, either (1) a joint proposed final
order or (2) his own proposed final order with an explanation of issues
existing between the parties as to such order.

WILLIAM FAUVER, JUD'GE
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